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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 985 of 2021 (S.B.) 

Dnyaneshwar Rajaramji Raurale,  
Aged about 59 years,  
Occupation Ex-Serviceman/Pensioner,  
R/o Khalkoni, Tq. Bhatkuli, Dist. Amravati. 
                  Applicant. 
     Versus  

1) The State of Maharashtra,  
    Through its Secretary,  
    Finance Department, Mantralaya,  
    Mumbai - 400 032. 
 
2) The Divisional Commissioner,  
    Amravati Division, Amravati. 
 
3) The District Treasury Officer,  
    Amravati, Dist. Amravati. 
 
4) The Joint Director of Accounts & Treasury,  
    Amravati, Dist. Amravati. 
                                                                                    Respondents. 
 
 

Shri V.A. Kothale, Advocate for the applicant. 
Shri A.M. Khadatkar, P.O. for respondents.  
 

 

Coram :-   Hon’ble Shri Justice M.G. Giratkar,  
                  Vice Chairman. 

Dated :-    11/03/2024. 
________________________________________________________  

J U D G M E N T  

  Heard Shri V.A. Kothale, learned counsel for the applicant 

and Shri A.M. Khadatkar, learned P.O. for the respondents.   

2.   The applicant is a retired from Army service on rendering 

16 years, 3 months and 2 days service. The applicant is retired on 
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31/07/1998 from Army. The applicant was recommended for 

appointment of Ex-serviceman category by Treasury Officer on 

23/01/2006. The applicant is appointed against the post of Junior 

Clerk-cum-Typist as per order dated 16/03/2006. The applicant is 

promoted from Junior Clerk cadre to the post of Junior Accountant as 

per the order dated 15/06/2019. The applicant is retired on the post of 

Deputy Accountant from the office of respondent no.2 on 30/06/2019. 

The respondents have not paid the pension. Therefore, the applicant 

approached to this Tribunal.  

3.  The respondents have filed reply. It is submitted that there 

is a break in service about 9 years and therefore that 9 years gap 

cannot be taken into consideration to grant pension. Moreover, the 

applicant is appointed on 16/03/2006. Therefore, he is not entitled to 

get pension. At last submitted that the O.A. is liable to be dismissed.  

4.  During the course of submission the learned counsel for 

applicant has pointed out the recruitment process. As per the decision 

of Appointment Committee dated 21/01/2005 the name of applicant 

i.e. Dnyaneshwar Rajaramji Raurale was recommended for the post of 

Junior Clerk. The appointment order was issued on 16/03/2006.  

5.  As per the submission of learned counsel for applicant, the 

recruitment process was started before 01/11/2005, i.e., the cut off 

date for grant of pension.  The learned counsel for applicant has 
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pointed out the Judgment of the Hon’ble Bombay High Court in Writ 

Petition No.2270/2021, decided on 28/04/2023. The learned counsel 

for applicant has submitted that as per this Judgment though the 

appointment order was issued on 16/03/2006, but the recruitment 

process was started before the cut off date i.e. 01/11/2005. Hence, the 

applicant is entitled to get pension. The learned counsel for applicant 

has also pointed out the Government Notification dated 02/02/2024. 

As per this Notification, the Government of Maharashtra has taken 

decision to grant pension who are appointed on or after 01/11/2005. 

6.  The ld. P.O. submits that the applicant was appointed on 

16/03/2006. Before the appointment by the respondents, there is a 

gap of service nearabout 9 years. The applicant retired from Army 

service and after 9 years from the date of his retirement he was 

appointed, that period cannot be counted to grant pension.  

7.   Learned counsel for applicant Shri V.A. Kothale pointed 

out the Judgment of the Hon’ble Bombay High Court in Writ Petition 

No.2270/2021, decided on 28/04/2023. The Hon’ble High Court has 

held in para-29 as under –  

“ (29) In the present case, the advertisement was issued on 

20.06.2005 and the last date for submission of Application was 

11.07.2005. The written test was also conducted on 09.08.2005 

which was cleared by the Petitioner. They also cleared typing test 

prior to 01.11.2005. The appointment order is issued subsequently. 
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The legislature in its wisdom has not used the term "appointment on 

or after 01.11.2005" in Sub-Rule (2) of Rule 2 of the M.C.S. 

(Pension) Rules, 1982. The M.C.S. (Pension) Rules, 1982 would not 

apply to the persons who are recruited on or after 01.11.2005 

meaning thereby that the said Rule would not apply to the persons 

whose recruitment process had commenced after 01.11.2005. The 

M.C.S. (Pension) Rules, 1982 shall apply to persons recruited in 

government services prior to 01.11.2005 though appointment orders 

are issued subsequent to 01.11.2005.” 

8.  Now the Government of Maharashtra has also taken 

decision as per the Notification dated 02/02/2024. The material part of 

the Notification is reproduced below –  

“शासन �नण�य :- 

�द. ०१.११.२००५ पूव
 पदभरती जा�हरात/अ�धसूचना �नग��मत झाले या "करणी शासन 

सेवेत �द. ०१.११.२००५ रोजी 'कंवा )यानंतर *जू झाले या शासक+य अ�धकार,/कम�चार, 

यांना क- . शासना/या धत
वर महारा01 नागर, सेवा �नव)ृतीवेतन �नयम, १९८२, 

महारा01 नागर, सेवा (�नव)ृती वेतनाच ेअशंराशीकरण) १९८४ व सव�साधारण भ6व0य 

�नवा�ह �नधी व अनुषं�गक �नयमा/या तरतुद, लागू कर9यासाठ; एक वेळ पया�य (One 

Time Option) दे9यात येत आहे. 

२. संबं�धत रा@य शासक+य अ�धकार,/कम�चार, यांनी जुनी �नव)ृती वेतन व अनुषं�गक 

�नयम लागू कर9याचा सदर पया�य हा सदर शासन �नण�य �नग��मत के या/या 

�दनांकापासून ६ म�हBयां/या कालावधीत देणे बंधनकारक राह,ल. जे रा@य शासक+य 

अ�धकार,/कम�चार, या ६ म�हBयां/या कालावधीत जुनी �नव)ृती वेतन योजना लाग ू

कर9याचा "या�य देणार नाह,त, )यांना रा01,य �नव)ृती वेतन "णाल, (NPS) लाग ू

राह,ल. रा@य शासक+य अ�धकार,/कम�चार, यांनी "थम �दलेला पया�य अ�ंतम राह,ल. 

३. जुनी �नव)ृतीवेतन व अनुषं�गक �नयम लागू कर9याचा पया�य संबं�धत रा@य 

शासक+य अ�धकार,/कम�चार, यांनी )यां/या �नयुEती "ा�धकाFयाकडे सादर करावा. सदर 

शासन �नण�यातील तरतुद,नुसार संबं�धत रा@य शासक+य अ�धकार,/कम�चार, हा जुनी 

�नव)ृती वेतन व अनुषं�गक �नयम लागू हो9यास पाH झा यास तशा पIतीच े

काया�लयीन Jापन संबं�धत �नयुEती "ा�धकाFयाने पया�य "ाKत झा या/या 
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�दनांकापासून दोन म�हBयां/या आत �नग��मत करावे. तसेच संबं�धत रा@य शासक+य 

अ�धकार,/कम�चार, यांच े रा01,य �नव)ृती वेतन "णाल, (NPS) मधील खाते �नयुEती 

"ा�धकाFयाने ता)काळ बंद करावे. 

 

४. जे रा@य शासक+य अ�धकार,/कम�चार, जुनी �नव)ृती वेतन व अनुषं�गक �नयम लाग ू

कर9याचा पया�य �नवडतील )यांचे भ6व0य �नवा�ह �नधीचे (GPF) खाते उघड9यात याव े

व सदर खा)यात रा01,य �नव)ृती वेतन "णाल, (NPS) /या खा)यातील )यां/या 

�हOOयाची रEकम Pयाजासह जमा कर9यात यावी. 

५. जे रा@य शासक+य अ�धकार,/कम�चार, जुनी �नव)ृती वेतन व अनुषं�गक �नयम लाग ू

कर9याचा पया�य �नवडतील )यां/या रा01,य �नव)ृती वेतन "णाल, (NPS) मधील रा@य 

शासना/या �हOOयाची रEकम Pयाजासह रा@या/या एकQHत �नधीत वळती कर9याची 

काय�वाह, कर9यात यावी. 

६. सदर शासन �नण�य मा. मंHीमंडळाने �द. ०४ जानेवार,, २०२४ रोजी/या बैठक+त 

घेतले या �नण�या/या अनुषंगाने �नग��मत कर9यात येत आहे. 

७. सदर शासन �नण�य महारा01 शासना/या www.maharashtra.gov.in या 

संकेतTथळावर उपलUध कर9यात आला असून )याचा संगणक सांकेतांक Vमांक 

२०२४०२०२१८२९४५८६०५ असा आहे. हा शासन �नण�य Wडजीटल TवाYर,ने साYां'कत 

कZन �नग��मत कर9यात येत आहे. 

महारा01ाचे रा@यपाल यां/या आदेशानुसार व नावाने,” 

 

9.  Though the applicant was appointed on 16/03/2006, but 

the recruitment process was started long before the cut off date i.e. 

01/11/2005. As per the decision of DPC / Appointing Committee dated 

21/01/2005, the name of applicant was recommended for the post of 

Junior Clerk. Therefore, it is clear that the recruitment process was 

started before the cut off date i.e. before 01/11/2005. Hence, the 

applicant is entitled for pension from the date of his appointment as 

per the order dated 16/03/2006, if he is eligible and entitled for the 

same. The applicant has made several representations, but not 
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considered the same. The applicant has prayed for direction to 

consider his representations. The relief in respect of prayer clause 

no.(i) cannot be granted, because, the long gap of 9 years service 

cannot be condoned. Hence, the prayer clause no. (i) is rejected. 

Hence, the following order is passed –  

ORDER 

(i) The O.A. is disposed of.  

(ii) In respect of prayer clause (ii), the respondents are directed to 

consider the representations of the applicant and grant pension as per 

the Government Notification dated 02/02/2024 from the date of his 

appointment, i.e., 16/03/2006 on the post of Junior Clerk, if he is 

eligible / entitled for the same.  

(iii) The representations of applicant shall be decided within a period 

of three months after the receipt of the same.  

(iv) No order as to costs.  

 

Dated :- 11/03/2024.        (Justice M.G. Giratkar)  
                              Vice Chairman.  
dnk. 
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        I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of P.A.                    :  D.N. Kadam 

Court Name                      :  Court of Hon’ble Vice Chairman. 

 

Judgment signed on       :    11/03/2024. 


