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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 985 of 2021 (S.B.)

Dnyaneshwar Rajaramji Raurale,

Aged about 59 years,

Occupation Ex-Serviceman/Pensioner,
R/o Khalkoni, Tg. Bhatkuli, Dist. Amravati.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary,

Finance Department, Mantralaya,
Mumbai - 400 032.

2) The Divisional Commissioner,
Amravati Division, Amravati.

3) The District Treasury Officer,
Amravati, Dist. Amravati.

4) The Joint Director of Accounts & Treasury,
Amravati, Dist. Amravati.
Respondents.

Shri V.A. Kothale, Advocate for the applicant.
Shri A.M. Khadatkar, P.O. for respondents.

Coram - Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 11/03/2024.

JUDGMENT

Heard Shri V.A. Kothale, learned counsel for the applicant

and Shri A.M. Khadatkar, learned P.O. for the respondents.

2. The applicant is a retired from Army service on rendering

16 years, 3 months and 2 days service. The applicant is retired on
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31/07/1998 from Army. The applicant was recommended for
appointment of Ex-serviceman category by Treasury Officer on
23/01/2006. The applicant is appointed against the post of Junior
Clerk-cum-Typist as per order dated 16/03/2006. The applicant is
promoted from Junior Clerk cadre to the post of Junior Accountant as
per the order dated 15/06/2019. The applicant is retired on the post of
Deputy Accountant from the office of respondent no.2 on 30/06/2019.
The respondents have not paid the pension. Therefore, the applicant

approached to this Tribunal.

3. The respondents have filed reply. It is submitted that there
is a break in service about 9 years and therefore that 9 years gap
cannot be taken into consideration to grant pension. Moreover, the
applicant is appointed on 16/03/2006. Therefore, he is not entitled to

get pension. At last submitted that the O.A. is liable to be dismissed.

4. During the course of submission the learned counsel for
applicant has pointed out the recruitment process. As per the decision
of Appointment Committee dated 21/01/2005 the name of applicant
i.e. Dnyaneshwar Rajaramji Raurale was recommended for the post of

Junior Clerk. The appointment order was issued on 16/03/2006.

5. As per the submission of learned counsel for applicant, the
recruitment process was started before 01/11/2005, i.e., the cut off

date for grant of pension. The learned counsel for applicant has
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pointed out the Judgment of the Hon’ble Bombay High Court in Writ
Petition No0.2270/2021, decided on 28/04/2023. The learned counsel
for applicant has submitted that as per this Judgment though the
appointment order was issued on 16/03/2006, but the recruitment
process was started before the cut off date i.e. 01/11/2005. Hence, the
applicant is entitled to get pension. The learned counsel for applicant
has also pointed out the Government Notification dated 02/02/2024.
As per this Notification, the Government of Maharashtra has taken

decision to grant pension who are appointed on or after 01/11/2005.

6. The Id. P.O. submits that the applicant was appointed on
16/03/2006. Before the appointment by the respondents, there is a
gap of service nearabout 9 years. The applicant retired from Army
service and after 9 years from the date of his retirement he was
appointed, that period cannot be counted to grant pension.

7. Learned counsel for applicant Shri V.A. Kothale pointed
out the Judgment of the Hon’ble Bombay High Court in Writ Petition
No0.2270/2021, decided on 28/04/2023. The Hon’ble High Court has
held in para-29 as under —

“(29) In the present case, the advertisement was issued on
20.06.2005 and the last date for submission of Application was
11.07.2005. The written test was also conducted on 09.08.2005
which was cleared by the Petitioner. They also cleared typing test

prior to 01.11.2005. The appointment order is issued subsequently.
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The legislature in its wisdom has not used the term "appointment on
or after 01.11.2005" in Sub-Rule (2) of Rule 2 of the M.C.S.
(Pension) Rules, 1982. The M.C.S. (Pension) Rules, 1982 would not
apply to the persons who are recruited on or after 01.11.20056
meaning thereby that the said Rule would not apply to the persons
whose recruitment process had commenced after 01.11.2005. The
M.C.S. (Pension) Rules, 1982 shall apply to persons recruited in
government services prior to 01.11.20056 though appointment orders

are issued subsequent to 01.11.2005.”

Now the Government of Maharashtra has also taken

decision as per the Notification dated 02/02/2024. The material part of

the Notification is reproduced below —

“QImaeT fAolT ;-

1. 02.9¢.2004 YAl T STRRT/TEGAT AINTAT SHTeledT FerolT 2AMHeT
T f&. 02.2¢.2004 AT FohaT AFA Fof FTeledT ATHRIT JTHR /AR
TieTl he, ATHATT Gciiax ARG AFKT HaT fgeciada iz, ge¢y,
HERTSE ARY AT (Al acf=irer RRTMATOT) ¢.¢y T FAATURT Hidsg
forae e @ 3w faten fAaATedT RET of1e] FRUATEIST Ueh dad T (One
Time Option) ¢oATd A 3Te.

R. HEfET T AR ISR/ HHART Al ST ety dofel T 3e]uien
AT o] auarEr g 9 g7 HeX ee fAviy iR dearar
fesTerIrg €& HAfgearear Seatid cul Tedehen Terel. of Asd ATHRT
TOPR/FETRT a1 & Afgeaar soradia St fAgedt ade AT o9y
HIOIMET YA SUIR AR, AT TS fidecdy adel Jotrell (NPS) o]
T, T ATHRT ATTRRI/FHART Tlelt T2UH etell g 3ifaH TEra.

3. ST fAgediddsl @ 3e]Ne [@gH oe] S 9y d@ditd T
QMY TTURRY/HHTRT it cATedT il TS Hie FTEl. Hel
e fAUTATSl TRAGTAR T Ted AR JTRRRY/FHATR 87 ol
fAgedl dae T RIS @gH oE] §UA 9 SHedd dRll ggdd
SRATEl  AYT FEOT el Witasae 9 gied Sreared]




9.

5 O.A. No. 985 of 2021

feATeRIIIEsT alet Afgear=ar 31d AT . qaw Feftrd T e
ITRRR/RATRY I TG fAgech AcdeT Jomelr (NPS) &eliel @i fargercdy
IfSIRIITe dTcehlcds §¢ .

¥. Sf T AR JTARRY/FHATRT ST fAgecdy det o requfates f@ge oy
FogrET Ay fAasdiar cara #fasy [aTg g (GPF) @ra 3usvara ama
g HeY WICAId TSET Al dcfel Jutlell (NPS) =T WicATdlel cared
82T IFha TG STHT hI0ITT ITaT.

s. ST TS AT JTARRI/HAARY SoAT fAgecdl defel a 3Hequileh g oy
UGN 9T fAasciiel carear TS fogect dcet Jotell (NPS) #EfieT Tsg
MEATT BRI IFhd TS USATAT UahfAd Teiid ddbdl hudr=ir
HIIATET HIUATT Il

€. eI AT vt AT, ANFHSDS & o¥ SR, 103y VST S5hid
HeTeledT fHAoTaTear 3ewene i oard I 31me.

b. X AT T FERISE AT www.maharashtra.gov.in - 3T
ThdTABEY 3TcIs 0T Tl YA I TIUTeh Hichdish ShHTh

03Y009¢RYYCE0Y 3T 3Tg. 8T ATHA [Ty Bfice Taredier aretiferd
F&eT AINTHT FIOATT AT AR,

HERTSET ToTaTel AT IEATTAR F oATdTed,”

Though the applicant was appointed on 16/03/2006, but

the recruitment process was started long before the cut off date i.e.

01/11/2005. As per the decision of DPC / Appointing Committee dated

21/01/2005, the name of applicant was recommended for the post of

Junior Clerk. Therefore, it is clear that the recruitment process was

started before the cut off date i.e. before 01/11/2005. Hence, the

applicant is entitled for pension from the date of his appointment as

per the order dated 16/03/2006, if he is eligible and entitled for the

same. The applicant has made several representations, but not
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considered the same. The applicant has prayed for direction to
consider his representations. The relief in respect of prayer clause
no.(i) cannot be granted, because, the long gap of 9 years service
cannot be condoned. Hence, the prayer clause no. (i) is rejected.

Hence, the following order is passed —

ORDER

(i) The O.A. is disposed of.

(i) In respect of prayer clause (ii), the respondents are directed to
consider the representations of the applicant and grant pension as per
the Government Notification dated 02/02/2024 from the date of his
appointment, i.e., 16/03/2006 on the post of Junior Clerk, if he is

eligible / entitled for the same.

(iii) The representations of applicant shall be decided within a period

of three months after the receipt of the same.

(iv) No order as to costs.

Dated :- 11/03/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of P.A. : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 11/03/2024.



